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(e) Upon receipt of a request for agen-
cy action under paragraph (d) of this 
section, the Secretary of the agency 
shall schedule a time for an agency 
vote upon the request of the person 
whose interests may be directly af-
fected by a portion of a meeting, which 
vote shall take place prior to the 
scheduled meeting of the agency. 

(f) At the time the Secretary receives 
a request for agency action and sched-
ules a time for an agency vote as de-
scribed in paragraph (e) of this section, 
the request of the person whose inter-
ests may be directly affected by a por-
tion of a meeting shall be forwarded to 
the General Counsel of the agency who 
shall act upon such request as provided 
in § 503.77. 

(g) At the time scheduled by the Sec-
retary, as provided in paragraph (e) of 
this section, the members of the agen-
cy, upon consideration of the request of 
the person whose interests may be di-
rectly affected by a portion of a meet-
ing submitted under paragraphs (a) and 
(b) of this section, and consideration of 
the certified opinion of the General 
Counsel of the agency provided to the 
members under § 503.77, shall vote upon 
that request. That vote shall determine 
whether or not any portion or portions 
of a meeting or portion or portions of a 
series of meetings may be closed to 
public observation for any of the rea-
sons provided in paragraph (a) of this 
section, and whether or not the public 
interest requires that the portion or 
portions of the meeting or meetings re-
main open, notwithstanding the appli-
cability of any of the reasons provided 
in paragraph (a) of this section permit-
ting the closing of any portion of any 
meeting to public observation. 

(h) In the case of a vote on a request 
under this section to close to public ob-
servation a portion of a meeting, no 
such portion of a meeting may be 
closed unless, by a vote on the issues 
described in paragraph (g) of this sec-
tion, a majority of the entire member-
ship of the agency shall vote to close 
such portion of a meeting by a recorded 
vote. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

§ 503.76 Effect of vote to close a por-
tion or portions of a meeting or se-
ries of meetings. 

(a) Where the agency votes as pro-
vided in § 503.74 or § 503.75, to close to 
public observation a portion or por-
tions of a meeting or a portion or por-
tions of a series of meetings, the por-
tion or portions of a meeting or the 
portion or portions of a series of meet-
ings shall be closed. 

(b) Except as otherwise provided in 
§§ 503.80, 503.81 and 503.82, not later than 
the day following the day on which a 
vote is taken under § 503.74 or § 503.75, 
by which it is determined to close a 
portion or portions of a meeting or a 
portion or portions of a series of meet-
ings to public observation, the Sec-
retary shall make available to the pub-
lic: 

(1) A written copy of the recorded 
vote reflecting the vote of each mem-
ber of the agency; 

(2) A full written explanation of the 
agency action closing that portion or 
those portions to public observation; 
and 

(3) A list of the names and affili-
ations of all persons expected to attend 
the portion or portions of the meeting 
or the portion or portions of a series of 
meetings. 

(c) Except as otherwise provided in 
§§ 503.80, 503.81 and 503.82, not later than 
the day following the day on which a 
vote is taken under § 503.74, or § 503.75, 
by which it is determined that the por-
tion or portions of a meeting or the 
portion or portions of a series of meet-
ings shall remain open to public obser-
vation, the Secretary shall make avail-
able to the public a written copy of the 
recorded vote reflecting the vote of 
each member of the agency. 

§ 503.77 Responsibilities of the General 
Counsel of the agency upon a re-
quest to close any portion of any 
meeting. 

(a) Upon any request that the agency 
close a portion or portions of any meet-
ing or any portion or portions of any 
series of meetings under the provisions 
of §§ 503.74 and 503.75, the General Coun-
sel of the agency shall certify in writ-
ing to the agency, prior to an agency 
vote on that request, whether or not in 
his or her opinion the closing of any 
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